














ARTICLE XV. PREPARATION BY INTERESTED PARTIES AND APPLICANTS.

a. Any party to any proceeding before the Board shall, insofar as it may be
possible, prepare and submit in advance for hearing six (6) copies of any
exhibits proposed to be used in the proceeding, which said submission shall
be made to the Board by filing the same with the office of the Planning and
Zoning Administrator of Taney County. The applicant and other proponents
shall submit exhibits at least ten (10) days in advance of the hearing; the
Planning and Zoning Administrator, other governmental agencies and
departments. And opponents of the applicant’s request shall submit exhibits
at least five (5) days in advance of the hearing. Each exhibit shall be
identified as to the party who intends to sponsor the exhibit and shall be
consecutively numbered or lettered. All material so submitted shall be
deemed a public record and shall be open for inspection and copy (at their
own expense) by any person whosoever. Any exhibit not so filed shall be
admitted by the Board only upon a clear showing that such filing was not in
good faith reasonably possible.

b. It shall be the burden of the applicant in any case before the Board to
present sufficient facts and testimony that an affirmative decision by the
Board in favor of applicant will be based upon substantial evidence upon the
whole record of proceedings before the Board. Nothing shall prohibit any
member of the Board inquiring of any witness or party at any time during the
proceedings upon any fact, or matter relating to the proceedings, but it shall
not be the duty of the Board to supply any deficiencies or to seek to provide
facts in any proceedings.

c. Upon written request giving the full name, mailing address, and telephone
number of any desired witness or witnesses, filed with the Secretary of the
Board of Adjustment and directed to the Chairperson of the Board of
Adjustment, at least seven (7) days prior to the date set for hearing, any
interested person may request the Chairperson to compel the attendance of
any witness deemed necessary for a full hearing, and further the Chairperson
or Acting Chairperson will compel the attendance of any such witness so
requested to be at such hearing for either examination, cross-examination, or
both.

d. No affirmative relief will be granted any applicant or appellant in any case
unless the applicant, appellant, or his/her agent or attorney appear in person
or by affidavit in writing duly verified which meets the required burden of
proof. In any case in which the applicant, appellant or his-her agenda or
attorney fail to appear either in person or by written verified affidavit, and no
interested person appears protesting the granting of such relief, then such
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case will be dismissed by the Board without prejudice to the applicant to
request another hearing in the time and manner necessary for the first
scheduled hearing and upon payment of the required deposit for the sending
of notices if, an only if, the applicable period of limitations on bringing such
action has not expired as nothing herein shall extend such period of
limitations.

ARTICLE XVI. APPEALS TO DECISIONS MADE BY THE BOARD.

a. Any interested party may, in writing and delivered to the Secretary of the
Board within seven (7) days of the posting of the Board’s decision in the
office of the administrator (or the Board), request that the Board reconsider
on the record any decision which adversely affects such party. Requests for
Reconsideration will be heard at the next regularly scheduled Board of
Adjustment meeting. The Board shall not grant a party’s Request for
Reconsideration if that party did not appear at the original hearing and does
not demonstrate that substantial injustice would result as a refusal to grant
such Reconsideration request. Granting of the Request for Reconsideration
shall act as a nullification of the Board'’s previous decision.

b. Any interested party aggrieved by a decision of the Board may request a
rehearing. The request for rehearing shall be in writing and within seven (7)
days or the posting of the Board’s decision in the office of the Secretary of
the Board. Rehearing Requests shall be heard at the next regularly scheduled
Board of Adjustment meeting. The Board shall not grant such request for
rehearing to any party who did not appear at the original hearing and who
cannot demonstrate that there is new evidence that was not in existence at
the time of the original hearing or was not available to the person making the
request because another interested party had prevented the discovery of
such evidence and because such evidence could not have been discovered by
the party making the request through diligent efforts on his/her part. The
decision of the Board to grant such request for rehearing shall act as a
nullification of the Board'’s previous order, and the Board shall direct the
Administrator to have the appropriate notices given for the rehearing.

ARTICLE XVII. FORMS.
a. Forms to be used are available in the Planning Office.
ARTICLE XVIII. AMENDMENT.

These rules and procedures may be amended, rescinded, supplemented or repealed at
any time by a concurring vote of four (4) members of the Board of Adjustment.
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